
IN THE COURT OF THE
MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR :: TEZPUR

PRESENT :  Sri A. Borthakur, 
 Member, Motor Accident Claims Tribunal

                                Sonitpur, Tezpur 

JUDGMENT IN M.A.C. CASE NO. 374 OF 2009

Musstt. Husna Ara Begum 
Wife of Md. Abdul Layes Ansari
Resident of Ghoramari
PO – Ghoramari
Mouza- Goroimari
PS –Tezpur
Dist – Sonitpur, Assam ......  Claimant

–Versus–

1. Md. Abdul Layes Ansari 
Son of Late Sujan Ansari
Resident of Ghoramari
PO – Ghoramari
Mouza- Goroimari
Dist – Sonitpur, Assam
[Owner of Vehicle No. AS-12 C / 0191 ( Motor cycle)]

2. Ebrar Ansari ( since deceased )
Son of Md. Abdul Layes Ansari 
Resident of Ghoramari
PO – Ghoramari
Mouza- Goroimari
Dist – Sonitpur, Assam 
[Driver of Vehicle No. AS-12 C / 0191 ( Motor cycle)]

3. National Insurance Co. Ltd.
Tezpur Branch
[Insurer of Vehicle No. AS-12 C / 0191 ( Motor cycle)]

…...Opposite Parties

A  P  P  E  A  R  A  N  C  E   S

For the Claimant : Md. Nizamuddin
Advocate

For the Opposite Party No.  3 : Sri P.K. Sarma
 Advocate



Date of evidence : 09–02–2011 & 17–08-2012

Date of Argument : 05–01–2013 & 19-01-2013

Date of Judgment : 30-–01–2013

J  U  D  G  M  E  N  T   &   A  W  A  R  D 
  

This application,  u/s 163 A of the Motor Vehicles Act,  1988 
( for short ‘MV Act’),  has been filed by the claimant Musstt.  Husna Ara 
Begum,  claiming  compensation,  on  account  of  death  of  her  son  Ebrar 
Ansari, in a road traffic accident. 

THE CLAIMANT’S CASE : 

The facts, in brief, may be stated, as follows : 

  On  11-06-2009,  at  about  9-30  p.m.,  while  the  son  of  the 
claimant,  the  deceased  Ebrar  Ansari,   was  proceeding  towards  Tezpur 
from his home, riding the Motorcycle, bearing  registration No. AS-12 C / 
0191, along with one Manjur Alam Ansari as a pillion rider and  when they 
reached near Batabari, on the NH 52, due to heavy raining, suddenly the 
motor  cycle  of  the  deceased  skid  off  into  a  ditch.  Consequent  to  the 
accident,  the  claimant’s  son  Ebrar  Ansari,  died  on  the  spot  sustaining 
grievous injury on his head and other parts of the body. The pillion rider 
also sustained grievous injury on his person. Post Mortem examination of  
the deceased was done at Kanaklata Civil Hospital, Tezpur. In connection 
with the accident, Salonibari Out Post GD Entry No. 189, dated 11-06-2009, 
was made, under Tezpur Police Station. It has been stated by the claimant 
that  at  the relevant time of  the accident,  the deceased,  aged about  25 
years, used to earn Rs.3,300/-, per month,  by carrying on the business of 
cloth. In her claim petition, the claimant has impleaded the owner- father 
of  the  deceased,  the  driver  (since  deceased)  and  the  insurer  of  the 
motorcycle, the National Insurance Company Ltd., aforementioned. 

  Hence, the instant claim for compensation of Rs 8,00,000/-

WRITTEN STATEMENT :
 

The  OP No.1,  the  owner,  has  contested  the  proceeding  by 
filing a written statement stating, inter-alia, that deceased Ebrar Ansari 
was the son of the claimant-mother as well as the OP No.1, the father. On 
the relevant  day of  the  accident,  the  deceased went  out  by  riding the 
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motorcycle, bearing  registration No. AS-12 C / 0191 ( Motor cycle), with 
due permission of the OP No.1. The deceased had a valid licence, bearing 
No. 61429/S/Pvt  valid upto 10-07-2025. It has been further stated that at 
the relevant time of the accident, the motor cycle was mechanically fit 
and it was comprehensively insured with the National Insurance Company 
Ltd., vide Policy No. 200201/31/08/62/0000 4199 valid from 10-03-2009 to 
09-03-2010, who is responsible to indemnify the  compensation claimed by 
the claimant. OP No.1 has further stated that at the relevant time of the 
accident, the motor cycle was driven following the law of Motor Vehicles 
Act, 1988, and Rules famed thereunder and as such, he had not violated 
any terms and conditions of the Insurance Policy.   The photo copies of 
Registration Certificate, Driving Licence of the deceased, Insurance Policy 
etc. are submitted along with the written statement. 

 OP  No.3,  the  National  Insurance  Company  Ltd.  has 
contested  the  claim  proceeding,  aforementioned,  on  the  grounds, 
inter-alia, that the claim is bad for non-joinder of necessary party as the 
father of the deceased has not been made a party ; that the deceased had 
an  income  of  Rs.3,300/-,  per  month  and  that  the  claim  is  based  on 
misrepresentation of facts and deliberate story, as narrated in the claim 
petition  in  para  No.23.  OP  No.3,  however,  though  admitted  that  the 
accident took place at Batabari,  when the deceased was riding a motor 
cycle  along  with  the  pillion  rider,  it  was  for  his  own  negligence,  the 
accident took place, resulting death of the claimant’s son on the spot. OP 
No.3  has  also  pleaded  that  as  the  accident  occurred  due  to  negligent 
driving of the motorcycle by the deceased, the claimant cannot get any 
compensation.  OP  No.3  has  further  averred  that  the  motor  cycle, 
aforementioned,  driven by the deceased hit  another truck on its  back, 
which was standing on the middle of the road, and after the said accident,  
the alleged truck fled away from the place of accident, and therefore, the 
statement made by the claimant in her claim petition in respect of manner 
of accident, is totally false. Therefore, the sole liability of the said accident 
goes to the standing truck and the OP No.3 is not fully responsible for the 
said accident. As such, it has been prayed to dismiss the claim petition.  

ISSUES : 

In view of the above pleadings of both sides,  by one of my 
learned predecessors, following issues were framed, on 22-11-2010 : 

(1) Whether the victim Ebrar Ansari died as a result of accident of 
the vehicle, bearing registration No. AS-12 C / 0191 ( Motor 
cycle), as alleged  ? 
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  ( 2) Whether  the  claimant-mother  is  entitled  to  any 
compensation, as prayed for, and if yes, from whom and to 
what extent ? 

  In order to prove the claim, the claimant Musstt. Husna Ara 
Begum has tendered her evidence-on-affidavit as CW-1 and the evidence 
of  Md.  Khoirat  Ali,  on  affidavit,  as  CW-2,  while  the  OP  No.  3  has 
cross-examined  them.  OP No.  3,  the  Insurance  Company,  on  the  other 
hand, has not examined any witness. The claimant has also exhibited the 
Accident Information Report, Ext. 1 and also submitted a photo copy of 
Post Mortem Report.

I  have  heard  the  oral  argument  advanced  by  the  learned 
counsel  for  both  sides.  I  have  appreciated  the  evidence,  oral  and 
documentary, proffered by the claimant’s side. 

THE DECISION AND THE REASONS THEREFOR

ISSUE NO. 1 

Section 163 A of the MV Act, is based on the principle of no 
fault liability and as such, it  is  not necessary to plead or establish any 
default, wrong or negligence on the part of any person concerned. 

In  her  evidence  on  affidavit,  the  claimant  (CW-1)  has 
supported the statements made out in the claim petition. She has further 
stated that her deceased-son took the vehicle of his father, OP No.1, with 
due permission and the deceased was holding valid driving licence at the 
time of accident. 

 In cross-examination, the claimant (CW-1) has reiterated that 
at the relevant time of the accident, her deceased son was riding a motor 
bike and fell down due to slippery of road caused by rain water. She has 
recognized Ext.A, which she made before the Investigator of the Insurance 
Company, and Ext.A(1) as her signature. She has denied the suggestion of 
the  Insurance  Company  that  she  stated  before  the  Investigator  to  the 
effect that on 11-06-2009, while her deceased son was riding a motorcycle 
bearing registration  No.AS-12 C-0191,  along with his  uncle Md.  Manjur 
Alam Ansari as pillion rider, at about 9-30 p.m., from their house towards 
Tezpur,  dashed  against  a  truck,  which  was  parked  on  the  side  of  the 
National High way No.52 and in the result, he sustained grievous injuries 
and after about an hour, he succumbed to the injuries. She has further 
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denied  the  suggestion  of  the  Insurance  Company  that  the  accident 
occurred due to rash and negligent riding of  the motorcycle No.  AS-12 
C-0191. 

Md. Khoirat Ali (CW-2), who claimed to be an eye witness to 
the accident, deposed in his evidence on affidavit, on 11-06-2009, at about 
9-30  p.m.,  one motor  cycle,  bearing registration  No.  AS-12  C-0191,  was 
coming towards Tezpur from Ghoramari, driven by its driver Ebrar Ansari,  
on NH 52, at Batamari, the said motorcycle skid off into a ditch. He has 
further deposed that as a result of the accident, the driver Ebrar Ansari, 
who sustained grievous injury on his head and other parts of body, died on 
the  spot,  and the  pillion  rider  Md.  Manjur  Alam Ansari  also  sustained 
grievous injury on his  different parts  of  the body and he was taken to 
Kanaklata Civil Hospital, Tezpur for treatment. CW-2 has further deposed 
that  immediately  after  the  accident,  he  informed the  police  about  the 
accident. 

In  cross-examination,  CW-2  has  deposed  that  the  accident 
occurred  on  the  NH  52,  at  about  9-30  p.m.,  and  at  that  time,  he  was 
returning from Goroimari to his house, situated at Ghoramari, and that he 
saw  the  accident  from  a  distance  of  about  10  meters.  He  has  further 
deposed that it was dark at that time. He has further deposed that at the 
relevant time of the accident, the deceased son of the claimant was riding 
a motor cycle at the place of accident, where there was water logging due 
to rain water. CW-2 has denied the suggestion of the Insurance Company 
that the motor bike, which the deceased was riding, dashed against one 
truck, which was parked on the side of the NH 52, at the place of accident 
and then, the truck fled away and further, that two vehicles were involved 
in  the  accident.  CW-2  has  also  denied  the  suggestion  of  the  Insurance 
Company that the accident occurred due to rash and negligent riding of 
the motor cycle by the deceased. 

The claimant has exhibited the documents, such as, Ext.1 - the 
Accident Information Report and a photo copy of the accident information 
report.  

 Upon  scrutiny  of  the  evidence,  oral  and  documentary, 
mentioned above, it is crystal clear that the cause of death of the deceased 
Ebrar Ansari, who sustained severe head injury on 11-06-2009, at about 
9-30  p.m.,  was  due  to  road  traffic  accident  involving  the  motorcycle 
No.AS-12  C-0191,  on  public  road,  near  Batabari,  under  Tezpur  PS.  The 
photo copy of the post mortem examination report is not in dispute and 
so also, the death of the deceased in consequence of  accident arising out 
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of riding of the motor cycle of  his father. Therefore, it is held that the 
deceased Ebrar Ansari died as a result of accident of the motorcycle No. 
AS-12 C-0191 belonging to OP No.1, the father. 

 Though,  it  has  been  pleaded  by  OP  No.3,  in  the  written 
statement, that the motor cycle, aforementioned, driven by the deceased 
hit another truck on its back, which was allegedly standing on the middle 
of the road, and after the said accident, the alleged truck fled away from 
the place of accident, the same has been denied by the CW-1, the claimant 
and her witness (CW-2), in their cross-examination. CW-1 has also denied 
to  have  stated  such  a  fact  before  the  Investigator  of  the  Insurance 
Company in her statement, Ext.A. On perusal of the statement, Ext.A, it is 
revealed  that  the  statement  is  devoid  of  signature  and  seal  of  any 
Official/Investigator  of  the  Insurance  Company.  However,  even  if  the 
statement of  the claimant,  vide Ext.A,  is  believed,  still  for want of  the 
registration number of the said truck, in view of the admission of OP No.3 
that deceased died in motorcycle accident, aforementioned, and further, 
the question of rash and negligent driving of vehicle, being beyond the 
purview of claim made u/s 163 A of the MV Act, the same does not carry 
any significant bearing on the merit of the case. 
 

Accordingly, the issue No.1 is decided in the affirmative. 
 
ISSUE NO. 2 

Driving Licence  & Insurance Policy  : 

The claimant has in her claim petition stated that the vehicle 
was owned by OP No.1 and it was duly insured with OP No.3, the National 
Insurance Company Ltd. and further, deceased was holding valid driving 
licence, who was riding the motorcycle at the relevant time of accident, 
and therefore, the OP No.1 and NO.3 are jointly and severally liable to pay 
the compensation, as prayed. In this proceeding, OP No.1, the registered 
owner of the motorcycle, is the father of the deceased. While filing the 
written statement, he has submitted the driving licence of the deceased, 
registration certificate and Insurance policy of the motorcycle.

With  regard  to  the  claim  of  existence  of  valid  Insurance 
Policy,  bearing  No.  200201/31/08/6200004199,  valid  from 10-03-2009  to 
09-03-2010, vide marked ‘Y’, on 11-06-2009, that is, the date of accident, in 
respect of the offending vehicle, issued by OP No.3, the National Insurance 
Company Ltd.,  which  finds  mention in  Ext.1,  the  Accident  Information 
Report, has not been disputed and as such, the claim of existence of a valid 
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insurance  policy  of  the  vehicle,  aforementioned,  with  OP  No.3,  the 
National Insurance Company Ltd., is held proved. 

With  regard  to  the  question  of  existence  of  valid  Driving 
Licence No. 61429/S/Pvt valid upto 10-07-2025,  vide marked ‘X’,  by the 
deceased  Ibrar  Ansari,  the  driver  of  the  offending  vehicle, 
aforementioned, as on 11-06-2009, the date of accident, finds mention in 
the undisputed document Ext.1, the Accident Information Report, and as 
such, the existence of valid Driving Licence by the driver- the deceased, 
aforementioned, is held proved.

In Ningamma’s –Vs- United India Insurance Company Ltd. 
[ 2009 A.C.J. 2020 ],  the Hon’ble Supreme Court held as under : 

“ 21. Section 147 of the Motor Vehicles Act provides that the 
policy of insurance could also cover cases against any liability which may 
be incurred by the insurer in respect of death or fatal injury to any person 
including owner of the vehicle or his authorized representative carried in 
the vehicle or arising out of the use of vehicle in the public place.”

 In the instant case, on perusal of the insurance policy, being 
Policy No. 200201/31/08/620000 4199 valid from 10-03-2009 to 09-03-2010, 
vide  marked  ‘Y’,  it  appears  that  premium  towards  compulsory  PA  to 
owner-cum-driver was paid and as such, the Insurance Company is liable 
to make the payment of compensation. The deceased Ebrar Ansari cannot 
be treated as a third party being son of the owner Md. Abdul Layes Ansari- 
the husband of the claimant,  and he stepped into the shoes of the said 
owner by borrowing the motor cycle with his permission. Therefore, the 
deceased, aforementioned, has to be treated as owner of the vehicle and in 
that eventuality, the aforesaid clause of comprehensive insurance package 
policy, certainly covers the claim of the claimant and on the basis of the 
aforesaid clause of the policy, OP No.3, the Insurance Company is liable to 
pay compensation, as per terms incorporated therein upto Rs.1,00,000/- 
( rupees one lakh) only. 

Accordingly, the claimant-mother is held to be entitled to a 
total compensation of Rs. 1,00,000/- ( rupees one lakh)  only.

 From the evidence on record, as discussed above, it appears 
that the offending  motorcycle, bearing registration No. AS-12 C / 0191, 
was duly insured with the OP No.3, the National Insurance Co. Ltd., on the 
date of accident and on the other hand, there is no evidence that the OP 
No. 1, the owner, committed breach of the terms and conditions of the 
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Insurance Policy. Therefore, OP No.3, the National Insurance Co. Ltd., shall 
be  liable  to  pay  the  claimant,  the  amount  of  compensation, 
aforementioned, awarded by this Tribunal. 

 A  W  A  R  D 

  In the result, the claim is settled at  Rs. 1,00,000/- ( rupees 
one lakh)  only in favour of the claimant with interest @ 9%, per annum, 
from  the  date  of  institution  of  the  case,  that  is,  on  26-10-2009,  till 
realisation. 

An  amount  of  Rs.1,000/-  shall  be  paid  to  the  claimant,  on 
account of cost of the proceeding.

OP No.3, the National Insurance Co. Ltd. is directed to pay the 
aforesaid  amount  of  compensation  awarded  to  the  claimant  within a 
period of one month from today. 

. 
Let a copy of this judgment and award be forwarded to OP 

No.3, National Insurance Co. Ltd.

  Given under my hand and seal of this Court on this the 30th 
day of January, 2012.

             ( A. BORTHAKUR)
        MEMBER

                 MOTOR ACCIDENT CLAIMS TRIBUNAL
                    SONITPUR : : TEZPUR

Dictated and corrected by me and each 
page bears my signature : 

(A. BORTHAKUR)
MEMBER
MOTOR ACCIDENT CLAIMS TRIBUNAL
SONITPUR : : TEZPUR

Typed by me,
on dictation :

J. K. Muru, Steno

*****
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ANNEXURE

M.A.C. CASE NO. 374 OF 2009

LIST OF CLAIMANT WITNESSES

CW–1 : Musstt. Husna Ara Begum, the claimant

CW–2 : Md. Khoirat Ali

LIST OF OPs WITNESS

N  I  L

LIST OF DOCUMENTS EXHIBITED  BY CLAIMANT

Exhibit –1  : Form 54, Accident Information Report

Photo copy of PM Report

OPs EXHIBIT

N  I L 
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